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Ludhiana. �थायी लेखा सं./PAN /TAN No: AVPPD2940Q अपीलाथ�/Appellant  �	यथ�/Respondent 
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आदेशआदेशआदेशआदेश/ORDER 

 
PER DIVA SINGH 

The present appeal has been filed by the assessee wherein 

the correctness of the order dated 24.06.2022 of NFAC, Delhi 

sitting as First Appellate Authority pertaining to 2011-12 

assessment year is challenged on the following grounds : 

1.  The Ld. CIT (Appeals), NFAC has erred in law and on facts of the case by 

arbitrarily and wrongly treated the appeal as withdrawn as per section 4(2) 

of the Direct Tax Vivad se Vishwas Act, 2020 and accordingly dismissed the 

appeal inspite of the fact that appellant never opted for Direct Tax Vivad se 

Vishwas Scheme against the penalty of Rs.768380/- levied vide order dated 

13.06.2019 passed u/s 271(l)(c) of the Income Tax Act, 1961. 

2.  The assessee craves permission to file/raise/amend any other ground of 

appeal before or at the time of hearing. 

 

2. The  ld .  AR invi t ing  a ttent ion to  the  impugned order 

submit ted that  the  assessee 's  appeal  has  been  incorrect ly  
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dismissed  as  sett led under  'Vivad Se  V ishwas Scheme ' .  

Re l iance  by the  CIT(A )  was incorrect ly  placed upon 

Cer t i f ica te  No.233768710300121 o f   Form No.5 to  hold that  

the  appeal  o f  the  assessee  chal lenging  the  penal ty  imposed 

u/s 271(1) (c )o f  the  Act  be fore  the  F irst  Appe l late  Authori ty  

was to  be  d ismissed as  withdrawn.  Referr ing  to  the  a foresa id 

order  where in  the  re fe rence  is  made  to  Form No.-5  i t  was h is 

submission that  the  assessee  had gone  for  set t l ing  under  the  

'V ivad Se  Vishwas Scheme '  the appeals  f i led  u/s 271 (1 ) (b )  

and 271F o f  the  Income Tax Act  amount ing  to  Rs.10,000/- 

and Rs.5,000/- re spect i ve ly .   Invi t ing  at tent ion to  the  

pena l ty  order  in the  present  proceedings  where in  penal ty  o f  

Rs .7 lacs  odd has been imposed ,  i t  was submit ted,  that  the  

a foresaid Form No.5 at tached would show that  the  amount  o f  

tax arrear  was only Rs15,000/- .   I t  was a lso h is submiss ion 

that  be fore  the  pass ing  o f  the  order ,  the  NFAC did not  issue 

any not ice  to  the  assessee  had such an oppor tuni ty been 

prov ided ,  the  assessee  would have  c lar i f ied  the  fact .   

Accord ingly,  i t  was h is l imi ted  prayer  that  the  order  may be  

se t  as ide  and the  issues  for  cons iderat ion on mer i ts  be  

restored  back  to the  F irs t  Appe l la te  Author i ty  for dec is ion on 

mer its .  

3 .  The  ld .  AR was required  to  show and suppor t  wi th 

re levant  documents  as  to  which penalty  order (s )  were  se tt led 
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in  'V ivad Se  Vishwas Scheme ' .   The  support ing  documents 

have  been f i led.    

4 .  The  ld .  Sr .DR did  not  oppose  the said request .  

5 .  Accord ing ly,  on  a  perusa l  o f  the documents  and in  the  

l ight  o f  the  prayer  o f  the  part ies,  the  impugned order is  set  

as ide  back  to  the  f i le  o f  the  F irst  Appe l la te  Author i ty  wi th a 

d irect ion to  pass  a  speak ing  order  in  accordance  wi th law 

a fte r  g iv ing  the  assessee  a reasonable  opportun ity  o f  be ing 

heard.   We  have  seen  f rom the  record  that  the  impugned 

order which was  an  appeal  agains t  the  pena lty  order  u/s 

271(1) (c )o f  the  Act  was incorrect l y  d ismissed .   The  record 

shows  that  an add it ion o f  Rs.30 lacs  was made  in  the  hands 

o f  the  assessee by  an order  passed u/s 144 read  wi th 

Sect ion 144 of  the  Act .  The penal ty  u/s 271 (1 ) (c )o f  the  Act  

was imposed .   The  appeal  aga inst  th is  order  was  incorrect ly  

d ismissed.  Accordingly ,  the  appea l  o f  the  assessee  is  a l lowed 

for  s ta t is t ica l  purposes.  

6 .  In  the  resul t ,  the  appeal  o f  the  assessee  is  a l lowed for 

s tat i st ica l  purposes .  

    Order pronounced in the Open Court on 15 th December, 

2022. 

  Sd/-        Sd/- 
 (VIKRAM SINGH YADAV)                                                 (DIVA SINGH) लेखालेखालेखालेखा सद�यसद�यसद�यसद�य/ Accountant Member                                 �याियक�याियक�याियक�याियक सद�यसद�यसद�यसद�य/ Judicial Member 

“Poonam” 
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 आदशे क� �ितिलिप अ	ेिषत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकर आयु�/ CIT 

4. आयकर आयु� (अपील)/ The CIT(A) 

5. िवभागीय  �ितिनिध, आयकर अपीलीय आिधकरण, च�डीगढ़/ DR, ITAT, CHANDIGARH  

6. गाड� फाईल/ Guard File  

 

                    आदशेानुसार/ By order, सहायक पंजीकार/ Assistant Registrar 

 

 

 

 


